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MINISTER FOR EDUCATION —  
REFERRAL OF LEGISLATIVE BREACHES TO PROCEDURE AND PRIVILEGES COMMITTEE 

Standing Orders Suspension — Motion 

MRS M.H. ROBERTS (Midland) [10.04 am]: I move — 

That so much of the standing orders be suspended as is necessary to enable the following motion, notice 
of which was given earlier today, to be moved forthwith and to be dealt with under the debate times 
established for a matter of public interest — 

That this house — 

(a) notes that under part 12 of the Ministerial Code of Conduct ministers are advised of 
their obligation to uphold section 74 of the Public Sector Management Act 1994; 

(b) notes that the Minister for Education would appear to have failed to meet the 
requirements of section 74 by not having made a communications agreement with the 
Western Australian College of Teaching; 

(c) notes that the Minister for Education would appear to have failed to meet her 
obligation as minister under section 90(2) of the Western Australian College of 
Teaching Act 1994; and  

refers these matters to the Procedure and Privileges Committee for its consideration and for the 
committee to report back to the house and recommend appropriate actions to be taken. 

I believe that standing orders need to be suspended because I regard this as a serious matter and one that should 
be considered urgently. For the clarity of the house, I advise the house that section 74 of the Public Sector 
Management Act, “Relationship between ministerial officers etc. and employees employed in departments or 
organisations”, states — 

(1) A Minister of the Crown shall —  

(a) as soon as practicable after this section commences; or 

(b) if he or she becomes a Minister of the Crown after this section commences, as soon as 
practicable after becoming a Minister of the Crown, 

make arrangements in writing in relation to each department or organisation for which the 
Minister of the Crown is responsible setting out the manner in which, and the circumstances in 
which, dealings are to be had, and communications are to be made, between ministerial 
officers assisting the Minister of the Crown and the employees in that department or 
organisation. 

As part of my evidence that the minister simply has not done this, I refer to question on notice 324, asked in the 
Legislative Assembly on 3 December 2008, in which the Leader of the Opposition asked the Minister for 
Education; Tourism; Women’s Interests to table all the communications agreements that she had signed. In that 
answer, the minister listed the Department of Education, the Department of Education Services, the Curriculum 
Council, Tourism WA, the Rottnest Island Authority, the Department for Communities and the Country High 
School Hostels Authority. The answer then goes on. My inquiries following that have indicated that, some two 
years later, the minister still has not signed a communications agreement with the Western Australian College of 
Teaching, otherwise known as WACOT, as she is required to do under the Public Sector Management Act. 

Further to that, the motion also refers to part 12 of the Ministerial Code of Conduct, which specifically draws 
ministers’ attention to their obligations under section 74 of the Public Sector Management Act. I also note that at 
section 81 there is a procedure for when a breach of discipline is suspected. Section 81(2) states in part — 

(a) if it is not the Minister, investigate or direct another person to investigate; or 

(b) if it is the Minister, direct another person to investigate, 

Several members interjected. 

The DEPUTY SPEAKER: Members! 

Mrs M.H. ROBERTS: I believe the appropriate body to investigate the actions of a minister is the Procedure 
and Privileges Committee of this house. The fact of the matter is that when the minister was in opposition, she 
was very ready to call for ministers to be dismissed for breaches of the Public Sector Management Act or for a 
range of other reasons. I draw to the attention of the house that on 17 October 2006, the minister was only too 
ready to support a motion to dismiss a former education minister for a breach of the Public Sector Management 
Act.  
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Point of Order 

Mr R.F. JOHNSON: The member is supposed to be debating why this house should suspend standing orders, 
not going into the substantive motion. She has had five minutes and I would suggest that that is long enough.  

The DEPUTY SPEAKER: Member for Midland, you should now inform the house why standing orders should 
be suspended and why other business of the house should be suspended to give this motion preference. You have 
had five minutes to explain yourself.  

Debate Resumed 

Mrs M.H. ROBERTS: I will stick to that point. It is important that this matter be brought before the Procedure 
and Privileges Committee forthwith. The Parliament goes into recess today for two weeks. The minister is 
required, under the Public Sector Management Act 1994, to enter into a communications agreement as soon as 
practicable. It has been two years. The minister has failed to do that. That is why this matter is urgent. The 
appropriate body to investigate the actions or lack of action by a minister of the Crown is the Procedure and 
Privileges Committee. That is why this motion should be considered as a matter of urgency.  

A further part of my motion refers to the minister’s obligations under the Western Australian College of 
Teaching Act 2004. Part 2 of the act states — 

The Minister is required to prepare a report based on the review made under subsection (1) and as soon 
as is practicable after the preparation of the report, cause it to be laid before each House of Parliament.  

It would appear that the minister received that report in June this year—nearly four months ago—and the report 
was tabled today after I gave notice of this motion. That could hardly be considered “as soon as is practicable”. 

Point of Order 

Mr R.F. JOHNSON: Mr Deputy Speaker, once again, the member is moving away from the matter before the 
house, which is the suspension of standing orders. She is going onto the substantive motion, giving reasons and 
elaborating on that. That is not the purpose of this motion. 

The DEPUTY SPEAKER: Member for Midland, I think we all understand your position. I do not know how 
much further you can take it.  

Debate Resumed 

Mrs M.H. ROBERTS: I will be very brief. In moving the motion, I said that I would like it to be debated as a 
matter of public interest. I certainly do not think it needs to take an hour of the house’s time. If the government 
would agree to this motion, it could be dealt with very properly, probably in as little as 10 minutes rather than an 
hour. This is a serious matter. This minister talked long about accountability when she was on this side of the 
house. Now it would appear that there are two rather clear breaches of legislation, one of which is the Public 
Sector Management Act. The minister has previously said in this house that ministers should be dismissed for 
breaches of the Public Sector Management Act. The government needs to give this minister the opportunity to 
explain herself and her actions. I have not condemned her and I have not called for her resignation but I have 
drawn to the attention of the house what I consider to be two breaches of legislation—two breaches of the law—
that I think the Procedure and Privileges Committee of this house should investigate and report back on.  

Question to be Put 

MR R.F. JOHNSON (Hillarys — Leader of the House) [10.14 am]: I move —  

That the question be now put. 

Several members interjected. 

Mr R.F. JOHNSON: If members are serious about this, they should come and talk to me; they do not do it in 
the underhanded way they have done it today. 

Mrs M.H. Roberts: You weren’t in the chamber! I couldn’t find you. 

Question put. 

Bells rung and the house divided. 

Mr D.A. Templeman: Come on, Bowls, don’t vote for the gag. They’re gagging us. You don’t vote for the gag. 

Point of Order 

Mr R.F. JOHNSON: It is totally against the standing orders for the opposition Whip to try to direct people 
where to sit in this chamber.  

Mr D.A. Templeman: I am informing the member as to what is being voted on. 
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The SPEAKER: Members, there is a process during a division in this place whereby there should not be any 
reference to members on either side of the house and the position they wish to take. I would like that particular 
tradition to continue in this place. 

The division resulted as follows — 

Ayes (29) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Mr B.J. Grylls Mr P.T. Miles Dr J.M. Woollard 
Ms A.S. Carles Dr K.D. Hames Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan  
Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter  
Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman  

Noes (20) 

Mr J.J.M. Bowler Mr M. McGowan Ms M.M. Quirk Mr C.J. Tallentire 
Mr R.H. Cook Mr M.P. Murray Mr E.S. Ripper Mr A.J. Waddell 
Ms J.M. Freeman Mr A.P. O’Gorman Mrs M.H. Roberts Mr P.B. Watson 
Mr J.N. Hyde Mr P. Papalia Ms R. Saffioti Mr B.S. Wyatt 
Mr J.C. Kobelke Mr J.R. Quigley Mr T.G. Stephens Mr D.A. Templeman (Teller) 

            

Pairs 

 Mr I.M. Britza Mrs C.A. Martin 
 Mr F.A. Alban Mr P.C. Tinley 

Question thus passed.  

Standing Orders Suspension — Motion Resumed 

Question put and a division taken with the following result — 

Ayes (22) 

Ms L.L. Baker Mr F.M. Logan Ms M.M. Quirk Mr A.J. Waddell 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr P.B. Watson 
Ms J.M. Freeman Mr M.P. Murray Mrs M.H. Roberts Mr B.S. Wyatt 
Mr J.N. Hyde Mr A.P. O’Gorman Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr P. Papalia Mr T.G. Stephens  
Mr J.C. Kobelke Mr J.R. Quigley Mr C.J. Tallentire  

 

Noes (30) 

Mr P. Abetz Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman 
Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr J.J.M. Bowler Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Mr B.J. Grylls Mr P.T. Miles Dr J.M. Woollard 
Ms A.S. Carles Dr K.D. Hames Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan  
Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter  

            

Pairs 

 Mrs C.A. Martin Mr I.M. Britza 
 Mr P.C. Tinley Mr F.A. Alban 

Question thus negatived. 
 


